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About the Personnel Policy and Procedure

This Personnel Policy is intended to serve as general
guidance to all employees, managers, and Town officials.
Where negotiated terms of collective bargaining agreements
differ, the terms of the collective bargaining agreement will
take precedence. The Town of North Andover and the North
Andover Board of Selectmen reserve the right to exercise its
discretion at any time to amend, modify, revoke, rescind or
add to any section contained in this Personnel Policy. This
Policy does not and is not intended to create any enforceable
rights or promises of any kind with respect to the terms and
conditions of employment.
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I. INTRODUCTORY POLICIES

A. RECITALS

Pursuant to the authority contained in Section 108A of Chapter 41 of the Massachusetts
General Laws as amended by Article 11 of the Town of North Andover Special Town Meeting,
dated December 12, 2002, there shall be established plans, which may be amended from time to
time by vote of the Town through its Board of Selectmen.

(1) These plans specifically exclude any employees covered under collective bargaining
agreements, and appointed employees covered under contractual agreements.

(2) This Policy shall be reviewed annually by the Town Manager, or his designee, and
any additions, deletions, or modifications presented to the Board of Selectmen for review and
approval. Any personnel question not specifically covered by the provisions of this Policy shall
be addressed in accordance with the discretion of the Town Manager.

(3) In the event that any provision of this Policy is in conflict with any federal or state
law or regulation, or any order, determination, ruling or regulation of a federal or state executive
or administrative agency or court, this policy shall be modified to conform to the law,
regulations, or order existing at that time. Such law, regulation, order, determination or ruling
will be considered to supersede this policy if timely action is required.

B. DEFINITIONS

As used in this Policy, the following words and phrases shall have the following
meanings unless a different construction is clearly required by the context or by the laws of the
Commonwealth:

Complaint Resolution Procedure: The complaint resolution procedure is a process for
resolving disputes between an employee and the Town over the interpretation or application of
the specific terms of this Policy.

Continuous Employment: Employment uninterrupted except for any authorized leaves of
absence including required military service.

Department Director: The managerial employee appointed by the Town Manager, and
approved by the Board of Selectmen, for the purpose of exercising immediate supervision and
control of a division sub-function.

Division Director: The managerial employee appointed by the Town Manager, and approved by
the Board of Selectmen, for the purpose of exercising immediate supervision and control of a
Division.

Employee: An employee of the Town occupying a position in the classification plan.
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Evaluation: Scheduled periodic review of an employee's performance.

Exempt Employees: Employees who are paid a salary and are not subject to the minimum wage
and overtime provisions of FLSA.

Full-Time Employee: An employee retained in full-time employment.

Hearing Officer: A person designated by the Town Manager to preside at a pre-termination
hearing as provided for in this Policy.

Introductory Period: The first six months of employment in a position, or extensions thereof,
as provided for in this Policy.

Longevity Pay: Compensation to an employee occupying a position in the classification plan in
full-time continuous employment or regular part-time employment of five years or longer
pursuant to the schedule as appearing in this Policy.

Non-exempt Employees: Employees who are paid a fixed wage and are eligible for overtime
pay in accordance with the provisions of FLSA.

Permanent Employee: Subject to the provisions of at-will employment, an employee retained
on a continuing basis in an ongoing, funded position.

Permanent Employment: Subject to the provisions of at-will employment, employment for the
Town that has required or which is likely to require the services of an incumbent without
interruption for a period of more than six calendar months, either on a full-time or part-time
employment basis.

Promotion: A change from a position of lower class and compensation grade to a position with
greater responsibilities in a higher class and compensation grade.

Regular, Part-Time Employment: Employment for the Town for a minimum of 20.0 hours to
a maximum of 37.4 hours per week for fifty-two weeks per year, less any authorized leaves of
absence. Any person so employed is a regular, part-time employee.

Temporary Employee: An employee who is hired as an interim replacement, to temporarily
supplement the work force, or to assist in the completion of a specific project. Employment
assignments in this category are of a limited duration for a period not exceeding six (6) calendar
months or less than 20 hours/week.

Temporary Employment: Employment for the Town which requires or is likely to require the
service of one incumbent for a period not exceeding six calendar months, either on a full-time or
part-time basis or less then 20 hours a week if more then six calendar months.

Town: The Town of North Andover.
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Town Manager: The Town Manager is the Chief Administrative Officer of the Town appointed
by the Board of Selectmen, as defined herein.

C. HUMAN RESOURCES ADMINISTRATION

(1) The Town Manager shall administer the plans and shall establish such procedures as
he or she deems necessary for the proper administration thereof, and, subject to the approval of
the Selectmen, may designate a Human Resources Director and assign him/her such duties as the
Town Manager deems necessary.

(2) The Town Manager, or his/her designee, may employ assistance and incur expenses
in conjunction with the implementation of this policy, as he or she deems necessary, subject to
the appropriation of funds therefore.

(3) The Town Manager, or his/her designee, shall maintain adequate personnel records of
all employees occupying positions subject to the Classification and Compensation Plans; said
records are to be kept in his or her custody. Department/ Division Director shall provide such
information as the Town Manager may request.

(4) The Town Manager, or his/her designee, from time to time, shall investigate the work,
features, and rates of salaries or wages of any or all positions subject to the provisions of this
Policy. Such reviews shall be made at such intervals as the Town Manager or his/her designee
deems necessary.

1l. GENERAL EMPLOYMENT PROVISIONS

A. Employment-at-Will

Employment with the Town of North Andover is voluntarily entered into, and the
employee is free to resign at will at any time, with or without reason. Similarly, the Town of
North Andover (“the Town” or “the Employer”) may terminate its employment relationship with
any employee at-will at any time, with or without notice or reason, provided there is no violation
of applicable federal or state law.

The provisions of this Personnel Policy do not and are not intended to create a contract of
employment between the Town and any of its employees, managers, and town officials, nor are
they to be construed to constitute contractual obligations of any kind. Rather, they are provided
for guidance purposes only. The provisions of this Policy have been developed at the discretion
of Town management and, except for its policy of employment-at-will, may be amended,
modified, revoked, rescinded or added to at any time, in the Town's sole discretion. This Policy
does not and is not intended to create any enforceable rights or promises of any kind with respect
to the terms and conditions of employment.
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These provisions supersede all existing policies and practices and may not be amended or
added to without the express written approval of the Town Manager and the Board of Selectmen.

B. Equal Employment Opportunity

In order to provide equal employment and advancement opportunities to all individuals,
employment decisions are based on merit, qualifications, and abilities. The Town of North
Andover does not discriminate in employment opportunities or practices on the basis of race,
color, religious creed, sex, national origin, ancestry, sexual orientation, pregnancy, veteran’s
status, military service, age, marital status, genetic information, handicap or on any other basis
protected by federal, state, or local law or ordinance. This policy governs all aspects of
employment, including selection, job assignment, compensation, advancement, workforce
reduction or transfer, leaves of absence, discipline, termination, and access to benefits and
training.

Town management will make reasonable accommodations for qualified handicapped
individuals with known handicaps, unless doing so would result in an undue hardship.

Any employees with questions or concerns about any type of discrimination in the
workplace are encouraged to bring these issues to the attention of the Town Manager or the
Assistant Town Manager/Director of Human Resources. Employees can raise concerns and
make reports without fear of reprisal or retaliation of any kind. Anyone found to be engaging in
any type of unlawful discrimination or retaliation will be subject to disciplinary action, up to and
including termination of employment.

C. Disability Accommodation

The Town of North Andover is committed to complying fully with Massachusetts and
federal law concerning handicapped persons and ensuring equal opportunity in employment for
qualified handicapped persons. All employment practices and activities are conducted on a non-
discriminatory basis. Hiring procedures have been reviewed and provide persons with
disabilities meaningful employment opportunities. Pre-employment inquiries are made only
regarding an applicant's ability to perform the duties of the position.

Reasonable accommodation is available to all handicapped employees who are otherwise
qualified, where their disability affects the performance of job functions, except when providing
such accommodation imposes an undue hardship on the business operations of the Town. All
employment decisions are based on the merits of the situation. If an individual needs an
accommodation, it is his or her responsibility to advise the Town Manager or the Assistant Town
Manager/Human Resources Director. The Town may ask for suggestions in defining what
special accommodations are needed, and employees must cooperate fully and engage in an
interactive process to best identify a reasonable accommodation.

Employees are required to cooperate fully with the Town in the procurement of medical

records so that the Town can fully comply with the provisions of the Americans with Disabilities
Act (ADA). Employees are required to supply any and all records the Town lawfully requests,
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and execute any medical authorizations or release forms provided by the Town or a medical care
provider, consistent with the law.

Qualified individuals with disabilities are entitled to equal pay and other forms of
compensation as well as equal treatment in job assignments, classifications, organizational
structures, position descriptions, lines of progression, and seniority lists. Leave of all types will
be available to all employees without regard to their status as disabled.

This policy is neither exhaustive nor exclusive. The Town is committed to taking all
other actions necessary to ensure equal employment opportunity for persons with disabilities in
accordance with any applicable laws.

D. Business Ethics and Conduct

The successful operation of Town business and the reputation of the Town are built upon
the principles of fair dealing and ethical conduct among employees. Our reputation for integrity
and excellence requires careful observance of the spirit and letter of all applicable laws and
regulations, as well as a scrupulous regard for the highest standards of conduct and personal
integrity.

Our continued success in serving the Town of North Andover and its citizens is
dependent upon our maintaining the trust of our citizens, vendors and service providers, and we
are dedicated to preserving that trust. Employees owe a duty to the Town to act in a way that
will merit continued trust and confidence. The Town regards ethical conduct with those
organizations providing goods and services to the Town, and those organizations to which we
provide goods and services, as paramount to the establishment of an effective working
relationship.

The Town will comply with all applicable laws and regulations and expects its officials
and employees to conduct business in accordance with the letter, spirit, and intent of all relevant
laws and to refrain from any illegal, dishonest, or unethical conduct. The integrity of all
employees is an indispensable source of goodwill and must remain unguestioned.

E. Conflicts of Interest

Issues related to conflicts of interest are addressed in statements by the State Ethics
Commission and M.G.L. c268A.

Specifically, employees must avoid conflicts of interest between their obligation to the

Town and their personal affairs. An actual or potential conflict of interest occurs when an
employee is in a position to influence a decision that may result in a personal gain for that
employee or for a relative as a result of the Town’s business dealings. Personal gain may result
not only in cases where an employee or relative has a significant ownership in a firm with which
the Town does business, but also when an employee or relative receives any kickback, bribe,
gift, or special consideration as a result of any transaction or business dealings involving the
Town. No employee should have an economic interest in, hold a position in, or maintain a
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relationship with any firm, person or corporation with which the Town does business or
competes that could jeopardize the Town’s interest. In general, the use of good judgment, based
on the highest ethical principles, will guide employees with respect to lines of acceptable
conduct. If a situation arises where a conflict may develop or where it is difficult to determine
the proper course of action, the matter should be discussed openly with the employee’s
supervisor, the Town Manager, or the Assistant Town Manager as soon as possible so that
safeguards can be established to protect all parties. In addition, an employee with questions,
concerns, or issues related to conflicts of interest may contact the State Ethics Commission.

Compliance with this policy of business ethics and conduct is the responsibility of every
Town employee. Disregarding or failing to comply with appropriate business ethics and conduct
could lead to disciplinary action, up to and including termination of employment.

Nothing in this Policy shall be construed to conflict with Chapter 268A of the
Massachusetts General Laws for conflicts of interest.

F. Confidentiality

During the course of employment by the Town of North Andover, employees may have
access to confidential information relating to the Town, its business dealings, or its citizens. To
the extent such information represents exceptions to public records as provided by the Secretary
of the Commonwealth of Massachusetts and M.G.L. c4, 87, the transmittal of confidential
information consisting of matters not generally known outside of the Town Offices is prohibited.
Employees must utilize good judgment, common sense and caution at all times to avoid
unauthorized or improper disclosures.

Employees understand that any disclosure of confidential information without express
approval from the Town Manager is expressly prohibited and is cause for disciplinary action, up
to and including termination of employment, as well as possible criminal or civil action, even if
they do not benefit personally from the disclosed information. In such event, the Town may be
entitled to specific performance or injunctive relief as well as any costs incurred by the Town,
including attorneys’ fees.

Employees are strongly encouraged to discuss any questions relating to confidential
information relating to the Town of North Andover with their supervisor, the Town Manager, or
the Assistant Town Manager.

G. Political Activities

It shall be the policy of the Town to appoint, promote, demote and remove all employees
without regard to political considerations. The political opinions or affiliations of any resident
shall in no way affect the amount or quality of service a resident receives from the Town

In accordance with the Campaign Finance Laws, M.G.L. ¢55, Town employees shall not

engage in any political activities including, but not limited to, campaigning for themselves or
individual candidates, or campaigning for support of or opposition to ballot questions, during
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work hours, nor in uniform nor on Town property (except in locations designated by the Town
Manager), nor using Town resources including office space, equipment, vehicles, uniforms,
letterhead stationary, etc. Employees shall not directly or indirectly use or seek to use the
authority or influence of their positions to control or modify the political action of another
person.

Any employee may, on his/her own time, and without the use of any Town resources,
advocate for or against any ballot question. Town resources include office space, equipment,
vehicles, uniforms, letterhead stationary, etc. Town employees may not give, solicit, or receive
political funds in any public building, and may not serve on any steering committee or as
treasurer of any group that has as its purpose fund raising for any ballot question or candidate.
Paid appointed public employees are prohibited from political fund raising at any time, whether
at work or not.

Nothing in this section shall be construed to prevent Town employees from becoming or
continuing to be members of any political party, club or organization; attending political
meetings during non-working hours, and not in uniform; expressing their views on political
matters during non-working hours; circulating petitions on public questions or voting with
complete freedom in any election.

H. Nepotism, Dating and Employee Fraternization

When in the normal selection process, relatives of Town employees or officials are
considered for appointment or promotion, the Town Manager shall be notified, in writing, by the
Division or Department Director. No person shall be hired or promoted based upon their family
relationship to another Town employee. No employee shall be in a position that supervises
his/her relative, directly or indirectly.

Any dating or romantic relationships that result in a direct or indirect reporting
relationship must be reported through supervisory and management chains of command. In this
connection, the Town reserves the right to adjust any work arrangements to avoid an actual or
perceived conflict.

This policy is not for the purpose of depriving any person of an equal chance for employment
with the Town, but is solely intended to eliminate the perception of or potential for preferential
treatment of the relatives of Town personnel. In this connection, the Town Manager may modify
schedules, shifts, or work units to eliminate any potential for conflict.

Relatives, for the purpose of this policy, shall include all members of the immediate
family including spouse, domestic partner, parents, brothers, sisters, direct-line aunts and uncles
and nieces and nephews, children, grandparents, grandchildren, and in-laws.

I. Civil Service Law

Nothing in this Policy shall be construed to conflict with M.G.L. ¢31 for employees
classified as Civil Service employees.
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J. Effect of Partial Invalidity

The invalidity of any section of this Policy shall not invalidate any other section or
provision thereof.

1. EMPLOYMENT STATUS

A. Employment Categories

It is the intent of the Town of North Andover to clarify the definitions of employment
classifications so employees can understand their employment status and benefit eligibility.
These classifications do not guarantee employment for any specified period of time and do not in
any way alter the “at-will” status of employment.

As defined by the Fair Labor Standards Act (“FLSA”), each employee is designated as
either EXEMPT or NON-EXEMPT from federal and state wage and hour laws. An employee's
EXEMPT or NON-EXEMPT classification may be changed only upon written notification from
Town management.

EXEMPT employees are paid a salary and are not subject to the minimum wage and overtime
provisions of the FLSA because they meet the exemption requirements for executive,
administrative, or professional and whose positions require the exercise of discretion and
independent judgment and/or require decision-making regarding personnel. Additionally, certain
other highly compensated employees (those earning over $100,000 per year) and computer
professionals (including programmers, software engineers, and computer analysts) are included.
Exempt employees are not entitled, therefore, to overtime pay.

NON-EXEMPT employees are paid a fixed wage and are eligible for overtime pay in accordance
with the provisions of the FLSA. A non-exempt employee who, with authorization, actually
works more than regularly scheduled full-time hours during any weekly pay period may receive
overtime pay at the rate of time and one half. At the Department Director’s discretion, an
employee may be required to take compensatory time calculated at one and one-half times the
number of hours worked in lieu of overtime pay. Overtime pay is based upon actual number of
hours worked during the work week including holidays, vacations and personal days but does not
include sick leave or other leaves of absence (see also Section IV-D, Compensatory Time).

In addition to the above categories, each employee will belong to one other employment
category: regular full-time or regular part-time.

REGULAR FULL-TIME employees are those who are not employed on a temporary basis and
who are regularly scheduled to work the full-time schedule of not less than seven and one-half
hours a day, five days a week for 52 weeks per year, less legal holidays and any authorized leave
of absence. Generally, regular full-time employees are eligible for certain benefits provided by
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the Town, subject to the terms, conditions, and limitations of each benefit program.

REGULAR PART-TIME employees are those who are not employed by the Town on a
temporary basis and who are regularly scheduled to work less than 37.5 hours per week for 52
weeks per year, less legal holidays and any authorized leaves of absence, with pro-rated
employee benefits, with the exception that an employee working more than 20 hours weekly will
be eligible to receive the same health insurance benefits as regular employees.

Each employee holds a position that is either permanent or temporary.
PERMANENT employees are retained on a continuing basis in an ongoing, funded position.

TEMPORARY employees are those who are hired as interim replacements, to temporarily
supplement the work force, or to assist in the completion of a specific project. Employment
assignments in this category are of a limited duration for a period not exceeding six (6) calendar
months or less than 20 hours/week. Employment beyond any initially stated period does not in
any way imply a change in employment status. Temporary employees retain that status unless
and until notified of a change in writing. While temporary employees receive any legally
mandated benefits, they are ineligible for all other benefit programs provided by the Town

B. Deductions from Pay of Salaried Workers

The Fair Labor Standards Act (FLSA) is a federal law which requires that most
employees in the United States be paid at least the federal minimum wage for all hours worked
and overtime pay at time and one-half the regular rate of pay for all hours worked over forty (40)
hours in a workweek.

The FLSA provides an exemption from both minimum wage and overtime pay for employees
employed as bona fide executive, administrative, professional, outside sales, and computer
professional employees

(1) Salary Basis Requirement: Subject to exceptions listed below, an exempt employee
must receive the full salary for any workweek in which the employee performs any work,
regardless of the number of days or hours worked. Exempt employees do not need to be paid for
any workweek in which they perform no work. If the employer makes deductions from an
employee’s predetermined salary, i.e., because of the operating requirements of the business, that
employee is not paid on a “salary basis.” If the employee is ready, willing and able to work,
deductions may not be made for time when work is not available.

Under the law, deductions from the pay of an exempt employee are permissible in the
following circumstances:

+ Unpaid personal leave in full-day increments other than for sickness or disability;

+ Sickness or disability leave in full-day increments pursuant to the Town’s plan, policy or
practice of providing pay for salary lost due to illness;

+ To offset amounts employees receive as jury or witness fees, or for military pay;
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+ Unpaid disciplinary suspensions of one or more full days imposed for workplace conduct
rule infractions;
Deductions in the first or last week of employment; and

¢ Suspensions for violations of safety rules of major significance.

(2) Adherence to FLSA: It is the policy of the Town to comply with the salary basis
requirements of the FLSA. Therefore, improper deductions from the salaries of exempt
employees are prohibited. If an employee believes that an improper deduction has been made to
his/her salary, the employee should immediately report this information to his/her supervisor or
the Assistant Town Manager/Human Resources Director. Reports of improper deductions will
be promptly investigated. If it is determined that an improper deduction has occurred, the
employee will be promptly reimbursed for any improper deduction made. Additionally,
retaliation against those who make good-faith reports will not be tolerated.

C. Personnel Records and Data Changes

(1) The Town strives to maintain accurate records on all employees. It is the
responsibility of each employee to promptly notify his/her supervisor or the Assistant Town
Manager of any changes in personnel data. Personal mailing addresses, telephone numbers,
number and names of dependents, name change, marital status, individuals to be contacted in the
event of an emergency, and other such information should be accurate and current at all times.
Failure to notify the Town of changes could affect an employee’s eligibility for benefits and
could impair the Town’s ability to contact a friend or family matter if an emergency arises.

(2) Materials originating from the Town that are derogatory to an employee's conduct,
service, character or personality shall not remain placed in the personnel file unless the employee
has had an opportunity to read the material within thirty days of it being placed in the file. The
employee shall acknowledge that he/she has read such material by affixing his/her signature on
the actual copy to be filed. Such signature does not necessarily indicate agreement with its
content, but merely signifies that the employee has read the material to be filed.

(3) The employee shall have the right to answer any material filed, and his/her answer
shall be attached to the file copy.

(4) If any material is placed in an employee's file without proper notice and opportunity
to respond, said material shall be removed until such time as the employee has had an
opportunity to reply.

(5) In accordance with Massachusetts’ law, any employee shall have the right to examine
all material in his/her personnel file, if requested in writing by the employee. A copy of any such
material shall be furnished to the employee at his/her request within five (5) days of the request.
An employee or former employee may be required to reimburse the Town for photocopying
costs.

(6) Some personnel records and employee data may be subject to the Public Records Act
and, therefore, subject to disclosure.
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D. Resignation

Since employment with the Town is based on mutual consent, both the employee and the
Town have the right to terminate employment at-will, with or without reason or notice, at any
time. Departing employees will be paid all accrued but unused benefits, such as vacation time, at
the time of resignation. Some benefits may be continued at the employee's expense, if the
employee so chooses. The employee will be notified in writing of the benefits that may be
continued and of the terms, conditions, and limitations of such continuance.

Resignation is a voluntary act initiated by the employee to end employment with the
Town. At least two (2) weeks written resignation notice is requested from employees.

The provisions of this Policy do not and are not intended to create a contract of
employment between the Town and any of its employees, nor are they to be construed to
constitute contractual obligations of any kind. Rather, they are for employee guidance only. The
provisions of this Policy have been developed at the discretion of the Town Manager and Town
management, and, except for its policy of employment-at-will, may be amended, modified,
revoked, rescinded or added to at any time, in the sole discretion of the Town of North Andover.
This Policy does not and is not intended to create any enforceable rights or promises of any kind
with respect to the terms and conditions of employment.

E. Introductory Period

The Introductory Period is intended to give employees in a new position the opportunity
to demonstrate their ability to achieve a satisfactory level of performance and to determine
whether their new position meets their expectations. The Town of North Andover uses this
period to evaluate employee capabilities, work habits, and overall performance. Either the
employee or the Town of North Andover may end the employment relationship at will at any
time during or after the introductory period, with or without cause or advance notice.

The first six (6) months of employment after the date of hire in a new position are
considered the Introductory Period. Any significant absence by the employee will automatically
extend the introductory period by the length of the absence. If the Town Manager determines
that the designated introductory period does not allow sufficient time to thoroughly evaluate the
employee's performance, the introductory period may be extended only for a maximum of an
additional 90 calendar days. No permanent employee shall serve more than one introductory
period during his/her tenure of employment in a specific position. After completing the
introductory period, employees will be eligible for Town-provided accrual benefits, subject to
the terms and conditions of each benefits program. Eligibility for health insurance benefits
begins on the date of hire.

If an employee is promoted to another position, the first six (6) months of employment

after entering the new position are also considered an Introductory Period. If, upon completion
of this introductory period, an employee’s performance in the new position is evaluated as
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unsatisfactory, he/she may return to his/her former position, if available. If the previous position
is no longer available, every effort shall be made to provide similar or comparable employment.
However, the Town does not have an obligation to provide such employment.

F. Termination Process

While all employees remain at-will employees at all times, generally, the following
process will be followed in terminating employment:

(1) The Division Director or other designated supervisory administrator must provide a
permanent employee (i.e., non-introductory period) with written notification of any contemplated
dismissal for good and sufficient cause and the specific reasons (i.e., charges against the
employee) for said action. Within forty-eight hours after receipt of said notice, a permanent
employee may submit, in writing, a request to discuss this action with the Division Director or
other designated supervisory administrator. The Division Director or other designated
supervisory administrator will promptly schedule a hearing for said employee within ten days.

The Assistant Town Manager/Human Resources Director or other designee appointed by
the Town Manager will preside at this hearing. At this pre-termination hearing, the permanent
employee or his/her attorney will have the opportunity to present reasons why the Town should
not discharge said employee. Within ten days after the hearing, the Hearing Officer will notify
said employee, in writing, of their reccommendation to the Town Manager.

(2) Upon receipt of the Hearing Officer's recommendation, the permanent employee has
five days to request a full evidentiary hearing before the Town Manager. The Town Manager
may designate a hearing officer to preside at this hearing. The hearing must be scheduled within
thirty days of receipt of said request unless otherwise agreed by the parties. At the hearing, the
Town must present the reasons why said employee is being considered for termination.
Whenever possible, this evidence should be provided through witness testimony. After the
Town presents its evidence, the permanent employee or his/her attorney may question the
Town's witnesses or present relevant evidence that supports his/her position. After the hearing,
the Town Manager will notify said employee, in writing, of his/her decision within fifteen days.
The Town Manager's decision is final and the discharged employee has no rights to appeal.

(3) Where circumstances warrant and in consideration of all factors, the Town reserves
the right to skip any or all of these steps and may, as circumstances warrant, move immediately
to termination of employment.

(4) Employees may be placed in a paid or an unpaid status during the termination process
at the discretion of the Town Manager.

NOTE: MGL c31, 8§41, defines a civil service employee’s entitlement to a hearing.
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G. Lay-off/Reinstatement

(1) In the case of a layoff, employees will be given a minimum of two weeks prior
written notice. At the discretion of the Town Manager, employees subject to lay-off may be
given two weeks pay-in-lieu of notice.

(2) If an employee is reinstated within one year of his/her lay off, the employee will
retain his/her number of years’ service at the time of layoff. All benefits including retirement
will resume accrual at the time of reinstatement. However, in no case will the employee receive
credit for the period of the lay off.

H. Exit Interviews
The Town will generally schedule exit interviews at the time employment ends. The exit
interview will afford an opportunity to discuss such issues as employee benefits, conversion

privileges, and/or return of Town-owned property, such as tools, keys, gas cards, and
identification cards. Suggestions, complaints, and questions can also be voiced.

V. WORK CONDITIONS AND HOURS

A. Work Schedules

The Town offices are open for business from 8:30 AM to 4:30 PM, Monday through
Friday (with the exception of holidays). Regular full-time employees are expected to work seven
and one-half (7.5) hours per day between these hours, plus a 30-minute unpaid meal/lunch break.
Any modification to this work schedule must be requested in writing to and approved by the
Town Manager.

Employees are expected to be at work, in their designated work areas, for the established
hours each day. Employees are expected to arrive promptly at the start of their workday, take the
appropriate allotted time for lunch and breaks. Lunch and break times may not be used to
shorten the regular workday.

B. Meal Periods

In accordance with MGL c149, 8100, each workday, regular full-time nonexempt
employee and other employees who work more than six (6) hours per day are provided with an
unpaid 30-minute meal break.
C. Overtime

When operating requirements or other needs cannot be met during regular working hours,

employees may be scheduled to work overtime hours. When possible, advance notification of
these mandatory assignments will be provided. It is essential that all employees be available for
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overtime work, when necessary, and those employees have flexibility with regard to any
personal or other professional commitments. All overtime work must be pre-approved, either
verbally or in writing

Overtime compensation is paid to all non-exempt employees in accordance with federal
and state wage and hour restrictions. For non-exempt employees, payment is one and one-half
(1%2) the employee’s regular rate for hours worked in excess of the regularly scheduled full-time
workweek schedule. Overtime pay is based on actual hours worked. Time off on accrued
vacation time, holiday, sick/personal time or any other leave of absence will not be considered
hours worked for purposes of performing overtime calculations. At the Department Director’s
discretion, an employee may be required to take compensatory time calculated at one and one-
half times the number of hours worked in lieu of overtime pay.

Failure to work scheduled overtime or working overtime without prior authorization may
result in disciplinary action, up to and including termination.

D. Compensatory Time

At the option of the Department Director, non-exempt employees are eligible to receive
compensatory time in lieu of overtime in conformance with the Fair Labor Standards Act
(FLSA). Any compensatory time must be utilized within the subsequent 120-day period after
when it is earned. As with any time away from work, employees must schedule the use of
compensatory time with their supervisor. (See also Section I11-A, Non-Exempt Employees)

E. Additional Hours

Exempt employees are not eligible for overtime or compensatory time. Exempt
employees are expected to work the number of hours necessary to accomplish assigned duties
and responsibilities. With regard to time sheet record keeping, the recording of additional hours
worked is for informational purposes only and in no way should be construed that the exempt
employee has accrued compensatory time or overtime to be taken as future leave or to be paid
for.

Exempt employees with the permission of their supervisor may, on occasion, take time
off from regular work hours when the exempt employee has worked an excessive number of pre-
approved additional hours outside of regular work hours. Time off from regular work hours shall
be limited to an occasional half-day off or less, but shall not include full days and/or weeks off.

F. Smoking

The Massachusetts Smoke-free Workplace Law (MGL ¢270, §22) prohibits smoking in
workplaces in order to protect employees and the public from second-hand smoke. Employees
are permitted to smoke outside the building on their own time during the meal/lunch break.
While there is no designated smoking area, an employee smoking outside the building must be
sufficiently far away from the Town premises so as not to disrupt or disturb employees or
visitors with second-hand smoke.
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The Town will not discriminate or retaliate in any manner against an employee who
makes a complaint for violations of this policy or for furnishing information concerning a
violation to a person, entity, organization or an enforcement authority.

G. No Personal Projects

During the workday, employees are not permitted to spend time on personal projects or
work.

H. Non-solicitation

Employees must not solicit other employees for any purpose during working time.
Employees are not permitted to distribute non-work related literature of any kind at any time in
work areas. No information may be posted on Town bulletin boards unless approved by the
Town Manager. Non-employees are prohibited from distributing literature of any kind or
soliciting employees for any purpose at any time on Town premises.

V. TIMEKEEPING/PAYROLL

A. Timekeeping

Accurately recording time worked is the responsibility of every employee. Federal and
state laws require the Town to keep an accurate record of time worked in order to calculate
employee pay and benefits. Daily time worked must be reflected on each employee’s time sheet.

Employees must accurately record the time and submit bi-weekly time sheets.
Employees must verify and sign off on his/her time sheet prior to its submission.

Non-Exempt employees who report for work late or who work unauthorized overtime
may be subject to disciplinary action.

Altering, falsifying, tampering with time records, or recording time on another employee's time
record may result in disciplinary action, up to and including termination of employment.

B. Paydays

A bi-weekly pay period begins on a Sunday and ends on the second Saturday following.
All employees are paid bi-weekly, on the Thursday following the end of the pay period.

In the event that a regularly scheduled payday falls on a holiday, employees will receive
pay on the last day of work preceding the regularly scheduled payday.
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In the absence of direct deposit, if a regular payday falls during an employee's vacation,
the employee's paycheck will be available upon his/her return from vacation. Advanced vacation
pay is not permitted

C. Pay Deductions

Massachusetts and/or federal law require certain deductions from every employee’s
compensation, including any applicable federal or state income taxes. Medicare must also be
deducted from each employee’s earnings, up to a specified limit. New employees are required to
complete all applicable payroll and benefits paperwork prior to beginning their employment.

As referenced in greater detail in other sections of this Policy, several benefits programs
beyond those required by law are also provided. Eligible employees who choose to participate in
these programs may voluntarily authorize deductions from their paychecks to cover the costs of
participation.

Employees who have any questions about the amount or manner in which deductions are
made from their paychecks should speak with the Payroll Office.

D. Administrative Pay Corrections

The Town takes all reasonable steps to ensure that employees receive the correct amount
of pay in each paycheck and that employees are paid promptly on the scheduled payday. In the
unlikely event that there is an error in the amount of pay, the employee must promptly bring the
discrepancy to the attention of their respective supervisor and the Payroll Office so that
corrections can be made as quickly as possible. This includes overpayment as well as
underpayment.

VI. LEAVES OF ABSENCE

A. Family and Medical Leave Act (FMLA)

(1) An employee who has been employed for twelve (12) consecutive months or who has
worked 1,250 hours in the last twelve months is entitled to up to a total of twelve (12) weeks of
family medical leave in one calendar year.

(2) Family medical leave may be requested and must be granted for:
(a) The birth of a child and to care for the child, or the adoption of a child under
eighteen (18) (or over eighteen (18) if the child has a physical or mental disability and
is unable to care for itself) and to care for that child; or
(b) The care for the employee’s spouse, parent, or child with a serious health

condition. Child is defined as including biological, adopted, or foster children,
stepchildren, or child of a person with legal guardianship or who has day-to-day
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responsibility to care for and financially support a child, even if there is no biological
or legal relationship; or

(c) The serious health condition of the employee that makes the employee unable to
perform the functions of his or her position. Serious health condition is defined in
accordance with the Family Medical Leave Act, 29 CFR Sec. 825.114.

(3) Except for caring for a newborn or adopted child, when necessary, leave may be
consecutive, intermittent or on a reduced hour schedule. In the event of pregnancy, family
medical leave will begin on the date of birth of the child unless the employee begins her leave on
an earlier date when her physician deems her disabled.

(4) An employee must notify the Town Manager, in writing, of their request for family
medical leave, with a copy to their Division Director, at least 30 days in advance of the intended
date upon which leave will commence and terminate, unless prevented by an emergency
situation from giving that length of notice.

(5) It is the obligation of the employee intending to use FLMA leave to provide the
employer with sufficient information to determine that a requested leave qualifies for leave under
this policy. The Town may request that employees on leave for a serious health condition to
provide medical certification and/or records necessary, including an executed authorization to
obtain medical records pertaining to the temporary physical disability, within the time required
under the law. The employee may also be requested to provide medical recertification at various
intervals.

(6) Eligible employees may be required to complete medical certification forms that
verify the employee’s fitness for duty and ability to actively resume employment. Completed
forms much be provided to their supervisors before employees will be permitted to return to
work. The Town reserves the right to request additional medical documentation or require a
fitness-for-duty examination, as may be necessary and consistent with applicable laws.

(7) When requesting family medical leave, the employee should state which type of
accrued leave to be utilized, if any. Although not required to do so, an employee on FMLA,
shall be allowed to use accrued sick leave for the duration, and may use any accrued personal
and vacation leave if sick leave is exhausted, for a total of twelve weeks. An employee
requesting accrued leave to care for a family member shall be approved to utilize accrued sick
leave for the first 30 days, or six weeks, and shall be pro-rated one day of vacation or personal
leave for each additional week of leave requested. The other four days may continue to be
deducted from accrued sick leave. Usage of leave under FMLA excludes application to sick
leave banks.

(8) The Town of North Andover will continue the employee’s health benefits coverage
during leave. If the Employee is in a paid status during all or part of the FMLA leave period,
employee contributions for continued medical benefits at the regular employee rate will be
deducted. For any period of FMLA leave where the employee is in an unpaid status, the
employee can continue medical insurance coverage by making timely payments at the employee
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contribution rate. The employee will continue to accrue holiday, vacation and sick leave credits
during paid leave. In the event that the employee exhausts all accrued leave, there will be no
further accrual of holiday, sick or vacation leave. Seniority, however, will accrue during the
term of the leave. An employee taking such leave is entitled to be restored to the same or an
equivalent position as held by the employee when the leave commenced, the same status, pay,
and length of service credit, and will be entitled to any other benefits the employee would have
accrued had he/she not taken family leave.

(9) So that an employee's return to work can be properly scheduled, an employee on
FMLA leave is requested to provide the Town with at least two (2) day advance notice of the
date he/she intends to return to work. An employee who has notified the Town of his/her intent
to return from FMLA leave will be reinstated to the same or an equivalent position upon her
return to employment, with the same status, pay, length of service credit and seniority as the
position the employee held prior to the leave. If an employee's job was changed temporarily
because of her pregnancy prior to leave (e.g., her hours were reduced or her duties were changed
as an accommaodation), she will be restored to the same or similar position held prior to such
temporary change, as possible. If an employee fails to report to work promptly at the end of the
FMLA leave, the Town will assume that the employee has voluntarily resigned.

(10) The Town may designate extended leave as Family Medical Leave, when
appropriate. Nothing in this policy shall be construed to conflict with either the federal Family
and Medical Leave Act or the Massachusetts Maternity Leave Act (MGL, ¢149, §105D).

B. Military Leave

Eligible employees who are absent from work while serving in the United States
uniformed services are granted a military leave of absence in accordance with the Uniformed
Services Employment and Reemployment Rights Act (“USERRA”) and Chapter 137 of the Acts
of 2003, as adopted by the 2004 Annual Town Meeting.

C. Personal Leave

All employees, after completion of the Introductory Period, may, with the prior approval
of the Department Head and/or Division Director, use up to four (4) days in each fiscal year for
personal reasons. These days may be used to extend a vacation period, with advance notice and
approval by his/her Division/Department Director. Except in cases of emergency, personal days
require twenty-four (24) hours advance notice. Unused personal leave cannot be carried over
into next fiscal year.

D. Terminal Leave
An employee whose service is terminated by retirement shall be allowed a portion of

his/her accumulated sick leave as terminal leave. The following formula shall be used in
computing the amount of terminal leave to be allowed a retiring employee:
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(1) Twenty-five (25) whole years of continuous full-time service shall be considered
100% service.

(2) An employee who qualifies for terminal leave shall be entitled to the same percentage
that the number of years of service bears to the 100% service factor of 25 years provided that in
no case shall said leave be measured by more than 75 days accumulated sick leave or fifteen (15)
work weeks, whichever is the lesser.

For employees hired after August 1, 2007, said leave shall be measured by no more than
25 days accumulated sick leave or five (5) work weeks, whichever is the lesser.

(3) Upon the death of an employee, benefits shall be paid to the estate of the deceased.

E. Unpaid Leave of Absence

The Town provides leaves of absence without pay to eligible employees who wish to take
time off from work duties to fulfill personal obligations or to address emergency situations.

(1) The Town Manager or his designee may, in his/her discretion, grant an employee's
request for a leave of absence without pay for good and sufficient reasons. Such a leave shall, if
granted, generally not exceed three (3) months, with an option to extend by an additional three
(3) months.

(2) An employee seeking a leave of absence shall submit a written request to the Town
Manager explaining the reasons why a leave is requested, and how long a leave the employee is
requesting. Such written request shall, except in case of emergency, be submitted to the Town
Manager at least four (4) weeks prior to the date on which the employee wishes to start the leave.
The Town Manager shall have discretion as to whether to approve a request for a leave of
absence, and as to the duration of any leave approved. Requests for unpaid leave of leave will be
evaluated based on a number of factors, including anticipated workload requirements and
staffing considerations during the proposed period of absence.

(3) An approved leave of absence shall not constitute a break in service. However, an
employee on an approved leave, other than a leave for military service shall not accrue seniority
or other benefits for the period of the leave. An employee on approved leave will not be entitled
to any benefits. Subject to the terms, conditions, and limitations of the applicable plans, the
health insurance benefits to eligible employees will be provided until the time the approved
personal leave begins. At that time, the employee will become responsible for the full cost of
their health insurance benefits if they wish coverage to continue. An employee can continue
group health insurance coverage by paying the full premium cost in advance on a monthly basis.
When an employee returns from personal leave, benefits according to the terms, conditions and
limitations of the applicable plans will again be provided.

(4) All leave accruals, such as vacation, sick, and personal time, will be suspended during
the leave and will resume upon return to active employment. When an unpaid leave of absence
ends, every reasonable effort will be made to return the employee to the same position, if it is
available, or to a similar available position for which the employee is qualified. However,
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reinstatement cannot be guaranteed in all cases. An employee returning to work after an
approved leave of absence will be placed at that step of the salary schedule at which he was
being paid prior to said leave of absence.

(5) Employees may be allowed up to 12 weeks unpaid leave per year for the serious
illness of the employee or an immediate family member. Terms and conditions of this leave,
including eligibility, are contained in the Family and Medical Leave Act of 1993 (See Section
VIA.)

(6) If an employee fails to report to work promptly at the expiration of the approved leave
period, the Town will assume the employee has resigned.

F. Small Necessities Act Leave

In accordance with MGL c149, 852D, all employees will be permitted to take up to
twenty-four (24) hours of unpaid leave in any twelve month period for the purpose of
participating directly or indirectly in school activities of a son or daughter; to accompany a son
or daughter to routine medical and dental appointments; or to accompany an elderly relative to
routine medical or dental appointments. Although the leave is unpaid, employees may use
available vacation or sick time to compensate for the absence. The SNA Leave may be taken all
at once, intermittently, or on a reduced work schedule. Employees wishing to take SNA Leave
must provide seven days written notice to their supervisors, where possible. If seven (7) days
notice is not possible, notice must be provided as soon as practicable.

VIl. EMPLOYEE CONDUCT AND DISCIPLINARY ACTION

This policy does not and is not intended to create a contract of employment between the
Town of North Andover and any of its employees, nor is it to be construed to constitute
contractual obligations of any kind. Rather, it is provided for the guidance only of employees,
managers, and town officials. The provisions of this Policy have been developed at the
discretion of the Town of North Andover and, except for its policy of employment-at-will, may
be amended, modified, revoked, rescinded or added to at any time, in the sole discretion of the
Town as approved by the Board of Selectmen. This Policy does not and is not intended to create
any enforceable rights or promises of any kind with respect to the terms and conditions of
employment.

A. Employee Conduct and Work Rules

To ensure orderly operations and provide the best possible work environment, employees
are expected to follow rules of conduct that will protect the interests and safety of all employees
and the organization. Employees are expected to be respectful of other employees at all times
while on the premises or while representing the Town. Harsh language and rudeness are not
acceptable. Professional and appropriate attitude and demeanor are expected at all times.
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It is not possible to list all the forms of behavior that are considered unacceptable in the
workplace. The following are examples of infractions of rules of conduct that may result in
disciplinary action, including counseling, written warnings, suspension without pay, up to and
including termination of employment*:

¢ Theft, vandalism or inappropriate removal or possession of property.

¢ Falsification of Town records.

¢ Working under the influence of alcohol or illegal drugs.

¢ Possession, distribution, sale, transfer, or use of alcohol or illegal drugs in the
workplace.

Fighting or threatening violence in the workplace.

Boisterous or disruptive activity in the workplace.

Negligence or improper conduct leading to damage of Town-owned property.
Insubordination or other disrespectful conduct.

Violation of safety or health rules.

Smoking.

Sexual or other unlawful harassment or discrimination.

Possession of dangerous or unauthorized materials, such as knives, weapons, explosives
or firearms in the workplace.

¢ Excessive absenteeism or any absence without notice.

¢ Unauthorized disclosure of confidential information.

¢ Inappropriate use of language and profanity.

¢ Violation of personnel policies.
.
.
.
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Unsatisfactory performance or conduct.
Unexcused absenteeism or tardiness.
Negligence in performance of duties.

*This list is for illustration purposes only and is not intended to be an exhaustive list of possible
infractions.

Employment with the Town of North Andover is at the mutual consent of the Town and
the employee, and either party may terminate that relationship at any time, with or without
reason and with or without notice.

B. Customer Service

The Town of North Andover is committed to operating in an efficient customer service
oriented manner throughout its entire operation. Excellent customer service results in a
municipal organization meeting the needs of its residents and citizens in a consistent and
professional manner.

(1) Employee Responsibility — All employees of the Town of North Andover are to be
made aware of the importance of customer service within the Town’s operation. Employees
must, at all times, be professional, courteous, understanding and polite in dealing with residents
and citizens whether in person, by telephone, or in writing. Employees should be clearly aware
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that customer service abilities, in all levels of their work, will greatly impact employment
evaluations and promotional opportunities.

(2) Management and Supervisory Personnel — Leadership by example is a key component
to excellence in customer service. Town management must continually promote in their actions,
words and writings the paramount importance of customer service standards. Performance
evaluations of management and supervisory personnel will be substantially impacted by the
ability of the manager to provide high levels of customer service and the ability to train and
supervise employees to do the same.

(3) Standards of Performance — The Town recognizes that for a successful interaction
with a citizen not only must the end result be satisfactory (i.e., the citizen’s concerns are
adequately addressed or sufficient explanation given as to why the concern could not be
resolved), the entire experience must be reflective of a quality organization. There are many
aspects of our operations that must clearly be based in the ideal of excellent customer service.

(4) Processes — There are many processes within town government that require formal
procedures to be followed. Departments must strive to make these processes as simple as
possible to access and complete. Simplification of forms, easy to read directions and short time
lines are key examples of efforts that should be put forth to assure customer services oriented
processes are in place.

(5) Marketing and Communication — The Town provides information and services to
residents on an ongoing basis. Communication with the public (be it oral or written) must be
clear, concise, consistent and easy to access. Departments should strive to utilize all
communication possibilities as efficiently as possible to assure that the residents remain
informed and aware on a regular basis.

(6) Printed Material — All printed material issued by the Town of North Andover should
be professional in appearance.

(7) Telephone and Written Inquiries — All inquiries by either telephone or in writing will
be addressed by the proper person in an expedient manner.

Telephone calls placed to a specific person are to be taken whenever possible. Initial
telephone messages must be returned within a 24-hour period (work-day). Employees at all
levels must adhere to this timeline. If an employee is not available, the caller should be given
that information and informed when the person will be available. Alternative help should, of
course, be offered in the interim.

All written inquiries, whether complaints, compliments, suggestions or requests for
information and/or services, should be acknowledged in an appropriate manner. The initial
response should be within no more than three business days of receipt of a letter (except for
formal requests for public records).
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Voice mail should only be used as a secondary or back-up method of answering
telephones. Whenever possible, telephones should be answered by a Town employee, either by
the employee whose telephone is ringing or by an adjacent employee who will then take a
message for the intended recipient. The 24-hour response standard also applies to messages left
in voice mail.

(8) Information and Referral — Many times, residents will inquire at Town offices for
issues that are not within our domain. Every effort should be made to refer them to the
governmental agency or community service agency that is best able to handle their concern. All
referrals should include a telephone number or location for the suggested agency, if possible.

Internal referrals should be handled in a similar manner. If a person on the telephone is
being referred to a different department, the caller should be given the direct dial number for
future reference and then automatically transferred if possible. Customers should not be made to
call back at that time.

If a referral is made of another Town department, every effort must be made to ensure
that the referral is correct. If there is some doubt as to the proper referral, the referring
department should ascertain the appropriate contact before connecting or directing the customer.
If this information is not obtainable, the customer should be directed to a supervisor in the
initiating department.

(9) Internal Service Departments — Several Town departments exist to serve other Town
departments directly and not the general public. The Town’s customer service standards are
fully applicable to our internal service departments. The ability of the Town to meet its own
needs in a professional, efficient and customer service orientated manner is a key ingredient of
offering such service to the public.

(10) Measurement — The Town of North Andover is committed to continual improvement
of its operations based on the philosophy of excellence in customer service. Proper measurement
of customer service initiatives is vital to this goal.

(11) Complaints — Each department must have a complaint log. Whether a complaint is
formal or informal, written or verbal, it must be entered into the complaint log. The substance of
the log is up to individual departments but must include, at minimum, the name of the
complainant (if available), the time and date of the complaint, the nature of the complaint, the
employee assigned to handle the situation and the disposition of the situation.

C. Workplace Attire
Neat, appropriate and professional attire contributes to the morale of all employees and
affects the business image the Town presents to its customers and visitors. It is required that all

employees report to work in attire appropriate to their work settings. Employees should always
ensure that their personal grooming is consistent with a workplace environment.
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Managers will inform employees of improper attire and will determine the appropriate
course of action if an employee appears at work in inappropriate attire. Examples of
inappropriate articles of clothing that should not be worn in workplace settings include, but are
not limited to:

¢ Jeans, except for employees whose work requires them to be exposed to the outdoors or
non-office environment, i.e., inspectors or field agents.

Sweatpants

Jogging suits

Short shorts or skirts

T-shirts or sweatshirts with offensive messages or images

Tank Tops

Halter tops

Visible undergarments

Wrinkled, stained, or otherwise disheveled clothing

® & & O O O o o

Workplace attire must confirm to notions of good taste, common sense, and safety.
D. Drug and Alcohol Use/Drug Testing

In accordance with the provisions of the Drug Free Workplace Act of 1988 (United States
Code, Title 41, Chapter 10), it is the Town's desire to provide a drug-free, healthful and safe
workplace. To promote this goal, employees are required to report to work in appropriate mental
and physical condition to perform their jobs in a satisfactory manner. Individuals under the
influence of drugs or alcohol in the workplace pose serious safety and health risks, not only to
themselves, but also to all those who surround or come into contact with them.

While conducting business-related activities, on or off Town premises, no employee may
use, possess, manufacture, distribute, dispense, sell, or be under the influence of alcohol, illegal
drugs, or controlled substances. The legal use of prescribed drugs is permitted on the job only if
it is pursuant to the instructions of a licensed medical care practitioner, it does not impair an
employee’s ability to perform the essential functions of the job safely and effectively, and it does
not endanger other individuals in the workplace. This policy extends to instances and places
where employees are in a position to be regarded or identified as representing the Town, such as
traveling on business or participating in community, organizational or professional meetings and
affairs. Employees using prescription medication that may impair their ability to safely perform
their jobs should contact their supervisor to discuss the issue of reasonable accommodation.

In accordance with the Drug Free Workplace Act, an employee must, as a condition of
continued employment, notify their supervisor or department head of any criminal drug statute
conviction for a violation occurring in the workplace no later than five (5) days after such
conviction.

It is a requirement of the federal act that, upon receipt of notice of conviction of a drug

statute violation committed in the workplace, the Town must notify any federal agency providing
funding through a grant. The Town must give such notice within ten (10) days, and within thirty
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(30) days of receiving such notification either take appropriate personnel action against the
employee, up to and including termination of employment or mandated participation in an
approved drug abuse assistance or rehabilitation program. Personnel action against the employee
convicted of a criminal drug statute violation committed in the workplace will depend on the
nature of the violation, the sentence imposed (e.g. confinement, etc.) and employee work history.
The employee’s failure to notify the Town of such a criminal drug statute conviction committed
in the workplace within five (5) days, as required, will be subject to sanctions.

The Town of North Andover offers a confidential Employee Assistance Program (EAP),
designed to help employees overcome serious problems they may be having with drug and/or
alcohol abuse, and/or other personal problems that may negatively affect their job performance.

All employees, whether exempt or non-exempt, will be subject to alcohol and drug
screening as a result of:

(1) Involvement in a serious workplace accident or serious safety-related incident as
determined by the Town:

(a) A serious workplace accident is any accident resulting in lost-time injury to the
employee and/or involvement in an accident resulting in the lost-time injury of
another individual and/or property damage.

(b) A serious workplace incident is any incident presenting a substantial risk of lost-
time injury or property damage.

(2) Being identified as unfit for work as determined by the Town. Unfit for work
involves the identification of employees by designated Town personnel as not safely or
competently performing their jobs and presenting unnecessary risk to themselves or others.

Any employee unable to pass alcohol and drug screening will be removed from work,
referred to the Employee Assistance Program, and may be subject to disciplinary action, up to
and including termination. The employee, upon returning to work, may be required to undergo
unannounced drug testing over a twelve (12) month period. Subsequent violations may result in
discipline, up to and including termination. Refusal to have alcohol or drug screening or referral
to the EAP, as required by this policy, will subject the employee to immediate discipline up to
and including termination of employment.

Any violations of this policy may result in disciplinary action, up to and including
immediate termination of employment. Such violations may also result in civil or criminal
liability.

E. Appropriate Office Conduct
Eating at the desk, in the public view, is not permitted. Moreover, reading of non-work

related newspapers, magazines, books, pamphlets, or other literature in plain view of the public
is also prohibited.
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F. Accuracy of Employment Application

The Town relies upon the accuracy of information contained in the employment
application, as well as the accuracy of a resume or other data presented throughout the hiring
process and employment. Any misrepresentations, falsifications, or material omissions in any of
this information or data may result in the exclusion of the individual from further consideration
for employment or, if the person has been hired, termination of employment.

G. Attendance and Punctuality

Employees are expected to be reliable and punctual in reporting for scheduled work.
Absenteeism and tardiness place a burden on other employees and on the Town. Employees are
expected to be ready to work at their stated start time each workday. Employees should also
return to work promptly after breaks and meal periods.

In the rare instances when employees cannot avoid being late to work or are unable to
work as scheduled, they should notify the Town as soon as possible in advance of the anticipated
tardiness or absence. If practicable, notification by the employee personally to his/her supervisor
at least one (1) hour prior to the start of the regular workday is expected by employees who are
unable to report to work or who will be late.

An employee who is absent for three (3) or more consecutive days is required to provide
documentation from a medical care provider upon return to work, verifying the need for medical
leave.

An employee absent for three (3) or more consecutive working days who does not
properly notify his/her supervisor or the Town is considered to have voluntarily terminated his or
her employment.

Poor attendance and excessive tardiness are disruptive and will not be tolerated, absent
any special accommodations pursuant to state or federal law. Either may lead to disciplinary
action, up to and including termination of employment.

H. Computer Use

(1) Purpose/Scope — The availability and use of personal computers within the work
environment have provided many opportunities for the enhancement of productivity and
effectiveness. This policy is to further enhance the work environment by providing a computer
system less prone to viruses and system breakdowns. These guidelines apply to all Town of
North Andover employees (excluding School Department) and technology equipment. The
Town of North Andover specifically reserves the right to modify, change or discontinue any
portion of these guidelines from time to time.

Technology equipment is defined as:

+ Computers (including servers, workstations, laptops and handheld devises)
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+ Computers related hardware (including printers, scanners, and special devices)
¢ Software (including networks and the Internet)
Telephones

(2) Guidelines —

(a) Personal computers are provided to Town employees and are intended to facilitate
the performance of regular assigned duties and therefore restricted to that purpose.

(b) Town employees are strongly urged to save all documents and files to their
designated network directory (“X” Drive) to ensure data is backed up daily and able
to be restored in the event of software or hardware failure.

(c) Installation of or access to software for purely entertainment purposes is
prohibited.

(d) Privately owned software may be loaded on Town computers, with the prior
approval of the MIS director and division director, if it is necessary for business
purposes and is properly licensed. The person installing the software must be
authorized to do so by the MIS director. The Town reserves the right to remove any
such software if it conflicts with Town hardware, software or interferes with the
ability of other employees to access or utilize the computer, Town network or
occupies excessive storage space needed by the Town.

(e) Town employees shall observe the copyright and licensing restrictions of all
software applications and shall not copy or install software or other files from internal
or external sources unless legally authorized by local, state or federal laws.

(F) Any software for which proof of licensing cannot be provided is subject to
removal by MIS.

(9) No material shall be downloaded or installed on a personal computer or network
directory, including sound, video files and files attached to e-m